
 

GENERAL TERMS AND CONDITIONS AS WELL AS TERMS OF 

USE FOR SOFTWARE 

1. Area of application 

1. The following conditions of sale shall apply to all goods delivery contracts concluded between the purchaser 

and ourselves. The ordering and acceptance of goods delivered by us shall constitute knowledge and/or 

confirmation of the customer's agreement with our conditions. These conditions shall apply to all future 

business relations, even where no further agreement has been expressly concluded. Any conflicting 

conditions on the part of the purchaser that have not been expressly acknowledged by us shall not be 

binding, even where we have made no express objection to them. Any such conflicting conditions are hereby 

expressly repudiated in advance. The following sales conditions shall also apply where we implement 

customer orders in the knowledge that conflicting or diverging conditions stipulated by the purchaser exist. 

2. Any agreement, alteration or arrangement shall be made in writing. 

3. Any agreements made between ourselves and the customer and relating to the purchasing contracts shall be 

confirmed in writing. 

4. These General Terms and Conditions and the contractual relationship between our company and Seller shall 

be subject to the law of the Federal Republic of Germany; the international harmonised law, in particular the 

United Nations Convention on Contracts for the International Sale of Goods (CISG), shall be excluded. 

5. In the case where Seller, in terms of the HGB [Handelsgesetzbuch – German Commercial Code], is a body 

corporate under public law or a public-law special fund, the exclusive place of jurisdiction – also on an 

international level – for all legal disputes resulting from this contractual relationship shall be at our registered 

office in Fulda. This shall be applicable accordingly in the case where Seller is an entrepreneur in terms of 

section 14 BGB [Bürgerliches Gesetzbuch – German Civil Code]. However, we shall in each case have the right 

to institute legal proceedings at the place of fulfilment with respect to the delivery obligations on the basis of 

these General Terms and Conditions of Purchase and/or on the basis of prevailing individual agreements or at 

a general place of jurisdiction of Seller. Prevailing legal provisions, in particular those relating to exclusive 

competence, shall not be affected by this. 

2. Quotation and conclusion of contract 

1. Purchasing contracts shall be concluded on the basis of a customer purchase order. The acceptance of a 

purchase order shall be confirmed either by the forwarding of an order confirmation document to the 

customer or by the delivery of the goods ordered, within a period of two weeks in both cases. 

2. Our offers are subject to change and are non-binding, unless expressly stated otherwise. The scope of our 

responsibilities is established exclusively in our written order confirmation document. 

3. Any drawings or illustrations included in our quotation or order confirmation documentation and any 

information issued with respect to weights or dimensions shall be understood as approximate, unless stated 

to the contrary. 

4. All drawings, illustrations, calculations and other documents, materials, models, patterns and specifications 

are subject to property, copyright and other trade mark rights. These must be treated as confidential and may 

not be transferred to any third party without our written permission, irrespective of whether they are 

accompanied by any comment to that effect. 

5. We accept no liability for any printing or calculation errors appearing in our literature or documentation and 

we shall entertain no claims for damages linked thereto. 

6. We reserve the right to make any necessary changes in product construction, technical specifications and 

performance features, provided they constitute a technical improvement. 



 

3. Prices and payment condition 

1. Our prices are based on CIP clause of the Inconterms 2010 of the ICC (carriage and insurance paid to the 

agreed place of destination in accordance with Point V.1. of these Terms and Conditions) including standard 

packaging and excluding VAT. Our calculations are made on the day on which the invoice is issued and are 

shown on the invoice. 

2. Delivery shall be made following advance payment of invoice in "Euros". 

3. All orders are based on the prices and price reductions valid at the time of delivery. Discounts shall only apply 

whereby an agreement to that effect has been made between ourselves and the purchaser. This is a written 

agreement, which shall also be shown in our order confirmation document. 

4. Payment on delivery terms must be expressly agreed in advance. The purchase price is shown as net (with no 

deduction) with immediate payment by the purchaser following receipt of invoice, provided no other payment 

arrangements are shown in the order confirmation document. 

Payment is deemed to be fulfilled when we have access to the funds transferred. Payment by cheque is 

deemed to be fulfilled once the cheque is cleared and the funds have been transferred to us as credit. We are 

not bound to accept bills of exchange. 

5. Legal provisions shall apply if a purchaser falls into payment arrears. 

6. All claims against the purchaser shall immediately become due if the purchaser fails to make a payment on 

time, breaches any other agreement made with us, or where we have reason to doubt his creditworthiness. 

We shall also be entitled in such cases to withhold any outstanding deliveries until such time as payment or 

satisfactory payment assurance has been received, even where agreement has been previously made to the 

contrary. Following the setting of an appropriate period, we shall also be entitled in such cases to withdraw 

from the contract and/or to seek damages due to non-fulfilment of contract. We shall also be entitled to 

waive the purchaser's right to dispose of any goods delivered and, subject to retention of title, to demand 

their return or transfer at the purchaser's expense and direct debit authorization shall be revoked. 

7. The purchaser shall only be entitled to compensation, even where notification of defect or counter claim has 

been made, where such claims are legally binding, are acknowledged by us or are undisputed. The purchaser 

shall only be entitled to withhold payment if his counter claims relate to the same contractual relationship. 

4. Delivery and delivery times 

1. Delivery dates or periods shall be understood as non-binding provided no express agreement to the contrary 

has been made. The delivery times specified by us shall only commence once all relevant technical and 

implementation issues have been resolved. 

2. The purchaser shall be obliged to implement all necessary requirements correctly and promptly. The agreed 

delivery period shall be extended - provided our rights have not been infringed by any purchaser payment 

arrears - by a period equal to the payment backlog that the purchaser has on the given (or any other) 

account. This shall also apply when a fixed delivery date has been agreed. 

3. In the case of purchase contracts based on fixed date delivery as stipulated in Art. 286 Para. 2 No. 4 of the 

German Civil Code or Art. 376 of the German Commercial Code, we accept liability in accordance with current 

statutory provisions. The same shall apply where the purchaser, following delayed delivery for which we are 

responsible, is entitled to discontinue his interest in the further fulfillment of the contract. In this case, our 

liability shall be limited to foreseeable, typically-occurring damage. No liability limitations shall apply where 

delayed delivery is related to any breach of contractual conditions caused by our representatives or 

associates. 

We also accept liability in accordance with current statutory provisions for any negligence in respect of 

contractual conditions caused by our representatives or agents. Where delayed delivery is not related to any 

breach of contractual conditions, our liability shall be limited to foreseeable, typically-occurring damage. 



 

4. Where delayed delivery relates to a breach of contractual conditions caused by our representatives or agents, 

we accept liability in accordance with current statutory provisions, provided that compensation liability is 

restricted to foreseeable, typically-occurring damage. 

5. In the event of delayed delivery for which we are responsible, the purchaser shall be entitled, for each full 

week of non-delivery, to a one-off compensation payment of 0.5% of the value of the delivery (valid to a 

maximum of 5 %). 

6. We shall accept no additional liability for delay in delivery. Any further legal claims or purchaser rights above 

and beyond those relating to damage compensation and made in respect of delays in delivery for which we 

are responsible shall remain unaffected. 

7. We shall be entitled to make partial delivery at any time, provided this is acceptable to the customer. 

8. Delivery times are considered as fulfilled if the goods have been dispatched from our factory on time. 

9. Under the onset of any conditions beyond our control, we shall be entitled to reschedule delivery or retire 

from any delivery contract, non-fulfilment notwithstanding. Conditions beyond our control shall be taken to 

mean strikes, lock-outs or any other conditions that hinder delivery or make delivery impossible, irrespective 

of whether the said conditions affect us directly or affect our suppliers. The purchaser shall be entitled to 

receive a declaration from us, as to whether we continue to deliver within a set period or retire from the 

delivery contract. In the absence of any such declaration, the purchaser himself shall be entitled to withdraw 

from the contract. 

10. In the event of delays in acceptance on the part of the purchaser, we shall be entitled to claim compensation 

for any damage incurred and any additional expenditure. The same shall apply where the purchaser culpably 

infringes any obligation to cooperate. In the event of delays in acceptance and debtor default, the risk of 

accidental deterioration or loss of the goods shall transfer to the purchaser. 

5. Transfer of risk - shipment/packaging - delivery 

1. If delivery is made under clause CIP according to Incoterm 2010 the ICC, then: 

-- Standard deliveries nationally and Community countries to agreed delivery address (destination) 

-- Standard deliveries to third countries to import-seaport as agreed destination 

 

We reserve the right to make a surcharge for express shipment and shipment by air. 

Airfreight to third countries is still with costs. For parts with oversize length from 6m, width 2.4m and height 

2.3m (including packaging) delivery shall be ex works additional packaging 

For machine deliveries, we always deliver Ex Works (EXW), excluding packaging and freight. 

2. The risk is transferred to the customer with the delivery of the goods to the first forwarding agent or carrier, 

at the latest however on leaving the factory or warehouse. 

3. With regard to deliveries involving goods to be installed or assembled at the purchaser's premises, risk shall 

transfer on the day on which the goods are commissioned into use, or at the end of a given trial period where 

the said period has been agreed beforehand. In the event of any delay occurring during shipment or delivery 

to the purchaser, any delay in the commencement or implementation of installation or assembly, any delay in 

commissioning or testing at the purchaser's premises or, where any delay occurs for whatever reason in the 

acceptance of the goods by the purchaser, risk shall be considered to have already transferred to the 

purchaser at the moment the goods were made available to him. 

4. In accordance with packaging regulations and with the exception of palettes, we will not accept the return of 

any packaging used for transportation or any other purpose. The purchaser shall be responsible for the proper 

disposal of any packaging delivered. 

5. Where shipment is delayed at the request of the purchaser, or occurs due to his negligence, any subsequent 

warehousing costs and risks shall be the responsibility of the purchaser. The same shall apply in the case of 

notification of readiness for shipment. 



 

6. With regard to the delivery of customer orders, the minimum order values shall be 100 EUROS (domestic) 

and 250 EUROS (abroad). These costs do not include VAT. The preparation costs for small deliveries below 

the minimum value for delivery within Germany shall be 50 EUROS (excluding VAT). These costs do not 

include postage and packing. We are unable to ship orders below the above-stated minimum value to 

addresses outside Germany. 

7. Special orders, including goods ordered in quantities or with dimensions not stated in our catalogue, must be 

made in writing by the purchaser. Such orders may be subject to an agreed advance payment. Where one-off 

production orders in very large quantities are accepted by us, we reserve the right to deliver the goods with 

an appropriate quantity margin (normally ±10%). Packaging charges are, as a general rule, calculated in 

accordance with manufacturing costs. 

6. Guarantee / liability 

1. In contractual relationships with registered traders, we guarantee our products defect free for a period of one 

year from arriving at the place of destination in accordance with V.1 of these Terms. 

2. Milling spindles and other consumables are guaranteed defect free for a period of 6 months. This 6-month 

guarantee period also applies to milling spindles already integrated into machine systems. 

For accumulators and wear parts such as brake pads and brake discs, we guarantee freedom from defects for 

a period of 6 months. 

3. The technical advice we give is based on the best of our knowledge. However, we accept no liability for any 

information relating to the suitability and application of our goods and the purchaser is not exempt from the 

responsibility of conducting his own calculations, tests and trials. The purchaser shall be solely responsible for 

complying with any statutory provisions and regulations applying to the use of the goods. Liability with 

regard to the suitability of our goods for any given application shall only be accepted where previously 

expressed in writing. 

4. We accept liability for material defects, excluding any further claims - subject to the following provisions and 

those given under 8 and Fehler! Verweisquelle konnte nicht gefunden werden. - as follows: 

5. Any claims relating to defects submitted by the purchaser as registered trader shall only be upheld if the 

purchaser has properly carried out the necessary inspection and has fulfilled notification obligations in 

accordance with Article 377 of the German Commercial Code. Other purchasers shall forward their complaints 

to us in writing within 10 days of receipt of the goods. With regard to business with non-trade personnel, this 

shall only apply where the defects are apparent. Complaints shall only be considered where the goods are 

still in "as delivered" condition. 

6. With regard to justified complaints relating to defects we shall be entitled, in excluding purchaser rights, to 

withdraw from the contract, to reduce the sales price or to honour our supplementary performance 

obligations unless, in accordance with statutory provisions, we are justified in refusing to honour our 

supplementary performance obligations. The purchaser shall allow us a reasonable period in which to provide 

supplementary performance. With regard to supplementary performance, we shall be entitled to choose 

whether to correct the defect (rectification) or deliver replacement goods. If we we choose to correct the 

defect, we shall bear any costs (provided these do not increase) incurred due to the object of agreement 

being located at a location other than the delivery address. In the event of our failure to provide this 

supplementary performance, the purchaser shall be entitled to choose either a reduction in the purchase price 

or withdrawal from the contract.  

 

Supplementary performance is deemed to have failed following a second unsuccessful attempt, unless further 

supplementary performance attempts are appropriate and acceptable to the purchaser on the basis of the 

object of agreement. Claims for damage compensation under the following conditions and with regard to 

defects may only be issued by the purchaser after supplementary performance is deemed to have failed. The 

purchaser's right to claim damage compensation shall remain unaffected under the following conditions. 



 

7. Goods may only be returned to us with our consent. Goods shall be returned in their original packaging or in 

packaging of similar value. The purchaser shall bear the full costs of shipment. Compensation shall only be 

made where the defect complaint is deemed justified. Where the customer allows us to test the goods and a 

defect is discovered, we accept liability; where no defect is found, we shall be entitled to issue a charge for 

each component tested. 

8. Warranty claims may be lodged by the purchaser up to one year after the goods are delivered, except in the 

case where we have knowingly hidden the fault, whereby statutory provisions shall apply. Our 

responsibilities, as stipulated in Section 6, 9 and 10 shall in this case remain unaffected. 

9. We are required in accordance with current legal provisions to accept the return of new goods delivered or to 

reduce the purchase price without the setting of any requisite period if the purchaser's customer, as the end 

user of the new goods (sale of consumer goods), demands the return of the goods or a price reduction from 

the purchaser due to a defect or asserts a claim for recourse against the purchaser. In this case, we shall also 

be liable for compensating the purchaser's expenses, including transportation, travel, labour and material, 

incurred with respect to the end user due to the replacement of the defective goods on the basis of transfer of 

risk from us to the purchaser. No claim made by the purchaser with regard to defect shall be supported, 

where the purchaser has failed to carry out the inspection and to fullfil notification obligations in accordance 

with Article 377 of the German Commercial Code. 

10. No liability under Section 6, 9 shall be accepted where the defect relates to any advertising slogan or any 

contractual agreements not originating with us, or where the purchaser himself affords the end user any 

special guarantees. Liability shall also be denied where, based on statutory provisions, the purchaser himself 

has no warranty obligations in respect of the end user or where the complaints have not been made in 

respect of any claim made by him. The above shall also apply, where the purchaser has afforded the end user 

guarantees above and beyond the legal limit. 

11. We shall be liable, independent of the following liability limitations and in accordance with the statutory 

provisions covering loss of life, bodily injury and damage to health caused by the deliberate or negligent 

actions of ourselves, our legal representatives or our agents, as well as for any damage covered by the 

German Product Liability Act. We shall be liable in accordance with statutory provisions for any damage not 

included in Clause 1 caused by the deliberate act, gross negligence or due to any breach of contract 

committed by us, our legal representatives or our agents. In this case, compensation liability shall be limited 

to foreseeable, typically-occurring damage, in so far as we, our legal representatives and our agents are not 

deemed to have acted wilfully. We shall also be liable in the context of this warranty and in respect of the 

goods or their components for the properties and/or life span guarantees we have given. We shall only be 

liable for damage relating to defects affecting the guaranteed quality or life span, but not directly relating to 

the goods themselves, where the risk of such damage is apparent from the quality and life span warranty. 

12. Any further liability shall be excluded, irrespective of the legal nature of the asserted claim; this shall apply in 

particular to tortious claims or claims for reimbursement of futile expenses in lieu of performance; this shall 

not affect our liability pursuant to Section 4 No. 6 to Section 4 No. 10 of this contract. Insofar as our liability is 

excluded or limited, this shall also apply to the personal liability of our employees, workers, staff, 

representatives and vicarious agents. 

13. Purchaser claims for defect damage compensation shall lapse one year after initial delivery of the goods. This 

shall not apply where we, our legal representatives or our agents are responsible for loss of life, bodily injury 

or damage to health or where we or our legal representatives have acted wilfully or negligently, or where our 

vicarious agents have acted wilfully. 

  



 

14. In general, we accept no liability for any damage resulting from the following: incorrect or inappropriate use 

or storage, faulty installation by the customer or by any third party, damage resulting from the customer's 

own attempts at servicing or modification, natural instances of wear, faulty or negligent handling, chemical 

attack, electrical faults, etc. over which we have no control, or damage resulting from improper use or the 

failure to comply with operating instructions or information sheets. Furthermore, our warranty conditions 

shall not apply where the customer or a third party makes any modification without prior written approval 

from us and without justification (any delay on our part in the removal of defects), especially where such 

modifications relate to controls / software and even where the fault appears in an unmodified component. 

15. In the event that use of the delivered goods infringes German Copyright or Trade Mark Law, we will bear the 

costs of either providing the customer with the respective rights or of modifying the goods in a way 

acceptable to the customer, such that no further breach of copyright law exists. Where it is not possible to 

restore appropriate commercial conditions within an acceptable period, the customer shall be entitled to 

withdraw from the contract. Under these conditions, we also reserve the right to withdraw from the said 

contractual obligations. In addition thereto, we will exempt the customer from any incontestable or legally 

established claims. 

16. Our acceptance of liability shall be subject to current statutory provisions governing liability for infringements 

of copyright and trade mark law. Any liability under Article 15 shall only be accepted by us provided the 

customer immediately notifies us of the infringement of any copyright or trade mark law, provided he 

supports us to a reasonable extent in the defence of any claims made or allows us to make any relevant 

modification, provided all defensive measures, including extra-judicial provisions, are available to us, 

provided not based on the customer's instruction and where there has been no breach of the law and 

provided the customer has made no modification to the delivered goods or used them in any way contrary to 

the provisions of the contract. 

7. Repairs and the return of goods 

1. When requested, the purchaser shall be provided with cost estimates prior to any repair being undertaken. All 

costs relating to shipment and packaging shall be borne by the purchaser. Invoices for repair work shall be 

paid in full, with no deductions and immediately upon receipt. All repairs, including those made under 

warranty shall, under normal circumstances, be carried out in our repair facility, unless agreed to the contrary 

in writing. 

2. Delivered goods will only be taken back with our consent and once any relevant fees have been agreed. 

Under normal circumstances, we will not accept the return of any specially-prepared goods or software! 

Goods dispatched or returned must always be accompanied by delivery documents or copies of invoice. The 

costs of returning goods shall be borne by the purchaser under "free to door" conditions. 

8. Assembly and maintenance service 

1. Installation work will be charged separately unless agreed to the contrary in writing. Installation costs shall 

include travel costs and accommodation allowances, as well as the normal rates of payment for the work 

including supplements for overtime, night work, work carried out on Sundays and holidays and work carried 

out under difficult conditions, as well as for planning and commissioning. 

2. Maintenance work requires a separate contract, which the customer can conclude when purchasing the 

machine. In this maintenance contract the services for maintenance are defined. The maintenance contract 

does not include work according to paragraph 7 and spare parts and other work. 

3. We shall invoice for all costs incurred in respect of preparatory work, travel, waiting times and commuting 

and maintenance time. The customer shall compensate us for any further waiting time, travelling time and 

travelling costs incurred due to any delay in the starting or final commissioning of the said works, where the 

causes of such delays are beyond our control. 

  



 

4. The customer shall bear all costs relating to the provision of any necessary auxiliary personnel and shall 

ensure that any tools needed are available in the required quantities. The customer shall also ensure the 

provision of suitably-sized, dry premises for the storage of machinery parts, apparatus, materials, tools, etc. 

The customer shall take appropriate measures to protect our property and that of our service personnel, equal 

to those he would take for the protection of his own property. Where the customer's operating conditions 

require the use of special clothing or protective equipment, he shall ensure that these are made available to 

our service personnel. 

5. Our service personnel and auxiliary staff shall not be required to undertake any tasks not directly related to 

the implementation or maintenance contract of our delivery and installation duties, unless prior agreement 

has been reached with us. Where such tasks are agreed, we accept no liability for any works implemented by 

our personnel beyond the scope of our contractual responsibilities. 

Any installation works or maintenance carried out by the customer, or by any third party commissioned by 

him, must meet our current operating and installation requirements. 

9. Software, software use and additional guarantee  

and defect claims 

1. With regard to any software supplied by us and all documentation belonging thereto, the customer shall be 

provided, in return for payment, with a non-expiring, non-exclusive, non-transferable user rights on an 

established or, in certain cases, yet to be specified hardware product. We shall remain the owner of the 

copyright and all associated trade marks. Any entitlement to produce copies shall be granted solely for the 

purposes of securing data. Copyright information must not be removed. 

2. Instructions for installation and commissioning shall be supplied by us in a printed format together with 

safety advice relating to your software. All other documentation shall be supplied exclusively by us, in a 

software data format. Following the release of new software, all necessary software data relevant to the 

release will be sent together with the new software. Furthermore, we reserve the right to deliver such 

documentation in the form of online help or online documentation. 

3. Transfer to any third party may only be effected subject to our prior written consent. Acknowledgement of 

this condition must be obtained prior to the the transfer of software to a third party. No modifications shall be 

permitted. 

4. Each and every infringement of these provisions shall be subject to a penalty amounting to 10 times the total 

value of the customer order. Any entitlement to further claims for compensation shall remain unaffected. 

Contractual penalties shall be levied separately and in addition to any potential further claims for damage 

compensation. The customer shall be entitled to provide evidence in support of any claim of reduced or 

negligible damage. The software and all documentation belonging thereto shall, in this case, be returned to 

us. 

5. These conditions shall not apply to exclusive, customer-specific software developed and provided to meet 

individual customer requirements. Under the contract-related provision of control software, developed by us 

using modular multi-application software components (standard software modules), these are to be fitted and 

adapted in accordance with customer-specific and contractual performance requirements (customer-specific 

applications program). 

6. On payment of the full purchase price for the customer-specific application program, we shall provide the 

customer with exclusive, spatially- and temporally-unrestricted user rights. The customer will not be afforded 

any rights with regard to the standard software module on which the customer-specific adaptations are 

based, irrespective of the type of module. 

7. We shall be entitled, irrespective of these provisions and on the basis of other customer orders, to prepare 

and offer for sale the resulting customer-specific software solutions developed. We shall in each and every 

case retain non-exclusive user rights to customer-specific solutions for internal operational purposes. 



 

8. Subject to the provisions in 6, we undertake the guarantee for the correct duplication of our software. Our 

software is designed to run on hardware products specified by us. Our warranty obligations shall be fulfilled 

through the delivery of replacement parts. We undertake no guarantee for the fault-free operation of the 

software or its data structure, unless we have agreed to the contrary in writing. Regarding customer-specific 

software, we guarantee compliance with the specific function and performance features outlined in the 

operational specifications, the order confirmation document and the established function / operating 

sequence documentation. We accept no liability for the fault-free functioning of programs in all the 

customer's planned applications and, in particular, with regard to any applications not mentioned or tested at 

the time of program creation / acceptance. 

10. Retention of title 

1. The goods delivered (goods subject to the retention of title) shall remain our property until such time as all 

debts, including all current account balance claims, accrued by the purchaser both now and in the future, 

have been paid in full. In the event of any infringement of contractual conditions on the part of the purchaser, 

e.g. payment arrears, we shall be entitled, after setting and upon culmination of a reasonable period, to 

repossess goods subject to the retention of title. The repossession of goods subject to the retention of title 

shall constitute our withdrawal from the contract. The seizure of goods subject to the retention of title by us 

shall constitute our withdrawal from the contract. Following repossession, we shall be entitled to dispose of 

goods subject to the retention of title. Following the deduction of an appropriate amount for the costs of the 

disposal, the proceeds from the disposal shall be deducted from the outstanding amounts owed to us by the 

purchaser. 

2. The purchaser shall be responsible for the proper handling of goods subject to the retention of title and shall 

insure these at his own expense to their full value against damage by fire, water and theft. The costs of 

inspecting and servicing the goods at their appropriate intervals shall be borne by the purchaser. 

3. The purchaser shall be entitled to use and/or dispose of goods subject to the retention of title in the course of 

his normal business activities, provided he is not in payment arrears. Pawning or chattel mortgaging shall not 

be permitted. Any existing claims (including all current account balance claims) with respect to goods subject 

to the retention of title arising due to resale or for other legal reasons (insurance, tort) shall be assigned by 

the purchaser by way of security and in their entirety to us; we hereby accept assignation. The purchaser has 

our (revocable) authorisation to collect the claims assigned to us for his invoices in his own name. We reserve 

the right to revoke authorisation at any time, should the purchaser not be able to meet his payment 

obligations. The purchaser shall not be entitled to assign the claim even for the purposes of collecting the 

debts by way of factoring, unless an obligation is simultaneously imposed on the factor to transfer the 

collected amounts directly to us, provided we still have outstanding claims against the purchaser. 

4. Any processing or modification of goods subject to the retention of title shall be carried out on our behalf. 

Where goods subject to the retention of title are modified using items not belonging to us, we shall become 

co-owners of the new commodity in the ratio of the value of the goods subject to the retention of title (total 

amount of invoice including VAT) to the other items used, at the time of modification. The same shall apply to 

the processing of new products created as applies to goods subject to the retention of title. In the case of an 

inseparable mix of goods subject to retention of title and items not belonging to us, we shall become co-

owners of the new commodity in the ratio of the value of the goods subject to retention of title (total amount 

of invoice including VAT) to the other items used, at the time of creation of the mix. Where the purchaser's 

item is the major component of the mix, the purchaser shall agree to assign co-ownership to us on a 

proportional basis; we hereby accept the assignation. The purchaser shall ensure that a record of sole- and 

co-ownership on a single item is kept on our behalf. 

5. Where a third party gains access to goods subject to retention of title and in particular to pledged goods, the 

purchaser shall provide notification of our ownership and shall notify us immediately, so that we can assert 

our rights of ownership. Where the third party is unable to compensate us for the in-court and out-of-court 

costs incurred in respect thereof, liability shall fall to the purchaser. 



 

6. We undertake to release the securities due to us in so far as their value exceeds the claims to be secured by 

more than 10%, the choice being ours as to which securities to release. 

11. Applicable law, court of jurisdiction and location 

1. All legal relationships between the parties are exclusively subject to German law, to the exclusion of the 

United Nations Convention on Contracts for the International Sales of Goods, even if the buyer has its usual 

place of residence or abode abroad or delivery is being made abroad. The same applies if the buyer transfers 

their usual residence to another country at a later time or is unavailable. 

2. If you do not have a place of residency in Germany at the time of ordering or you move your place of 

residency to another country following the conclusion of the contract or your place of residency is not known 

at the time that a claim is made, legal jurisdiction for all disputes arising from and in relation to the 

contractual relationship is Fulda. 

3. If the customer is a merchant under the provisions of paragraph 1 section 1 of the Commercial Code 

(Handelsgesetzbuch, HGB), a legal person under public law or a special fund under public law, the courts in 

Fulda will be exclusively responsible for all disputes arising from or in connection with the relevant 

contractual relationship. In all other cases the customer or we are permitted to bring claims before any court 

that is legally cognisant. 

4. Should individual provisions of this contract be wholly or partly invalid or void then the validity of the rest of 

the contract will not be affected. The parties undertake to replace the invalid or void provision with a valid 

provision that is closest to the intended commercial purpose. The same applies in cases of gaps. Changes and 

amendments to these General Conditions must be agreed in writing. The suspension of this requirement of 

the written form must also be made in writing. 

12. Data protection 

1. All data necessary for the processing of the business relationship will be stored and processed by the seller in 

compliance with the Federal Data Protection Act. 

2. This Agreement shall be executed in German and English. In the event of discrepancies between the German 

version and the English version, as well as in the event of disputes, only the German version shall apply. A 

translation into another language is expressly waived. 

 
 
isel Germany AG 
Bürgermeister-Ebert-Straße 40 
D – 36124 Eichenzell 
 
Stand: 01.08.2018 


